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May 20, 2021

Judicial Council of California
455 Golden Gate Avenue
San Francisco, CA 94102

Attention:  Hon. Tani Cantil-Sakauye, Chairperson

Council Members:

With this letter we are transmitting to you a report titled “Probate Conservatorship Data: The Need
to Improve Collection and Reporting.”  The report explains that current methods of gathering data
from superior courts and reporting it to the public are wholly inadequate.

The Judicial Council is responsible for ensuring the consistent and accessible administration of justice
in all court proceedings.  This includes conservatorships.  To do this, you need accurate information
from the superior courts about how many cases are filed annually, how many conservatees are under
the protection of the judicial branch, and how cases are being disposed of.  You also need information
about the conservatorship workload of judges and court personnel throughout the state.

Our review of the annual Court Statistics Report and responses from the council and superior courts
to our administrative records requests shows that leaders of the judicial branch lack the necessary
information to make informed decisions about the administration of justice in probate conservatorship
proceedings.  The superior courts are left to their own devices.  Proceedings are conducted in an ad
hoc manner without proper budgeting or administrative planning.  

As I once asked in an op-ed published in the Daily Journal, titled We Count What We Care About, 
“How much does the judiciary care about the thousands of probate conservatees who are under its
protection?”  I am sorry to say that my answer was: “In a world of ‘counting equals caring’ the
answer appears to be that these judicial protectors are not really concerned about their protectees.”

Please prove me wrong.  Start counting and sharing reliable conservatorship data with the public. 
This report documents the current data deficiency and suggests ways to fill this informational void. 
The likely passage of several legislative bills this year, with resulting increases in the judicial workload
in conservatorships, requires better planning.  The time to start that planning is now.

Respectfully submitted:

Thomas F. Coleman
Legal Director
tomcoleman@spectruminstitute.org 

mailto:tomcoleman@spectruminstitute.org


California Judicial Council and
Probate Conservatorship Data

Findings and Comments

1.  The Judicial Council is responsible for ensuring the consistent, independent, impartial,
and accessible administration of justice in all court proceedings. (Exhibit 1)  Comment.  The
council does not appear to be engaging in any meaningful actions to fulfill this responsibility
with respect to probate conservatorships.  

2.  The Judicial Council has established a Trial Court Liaison Program to enhance
communications between the trial courts and the Judicial Council.  Judicial officer members
act as liaisons to assist the trial courts in transmitting information and raising concerns.  They
make site visits and present reports on the efficiencies and challenges of their assigned
courts. (Exhibit 1)  Comment.  It is unknown if any site visits or reports have focused on
challenges to the trial courts in meeting their constitutional and statutory obligations to
conservatees and proposed conservatees.

3.  The Judicial Council is responsible for the budget process for the judicial branch.  The
council makes allocations and sets priorities for the branch.  (Exhibit 2) Comment: It appears
that no particular concern is shown in the budget planning process to ensure that trial courts
have adequate resources to fulfill their constitutional and statutory responsibilities to
conservatees and proposed conservatees.

4.  Some trial courts appear to have unmanageable caseloads of probate conservatorship
proceedings.  The problem is particularly acute in Los Angeles where one judge who
processed such cases on a daily basis reported that he had 75 probate cases on his 8:30
docket and nearly 20 limited conservatorships on his 9:30 docket.  (Exhibit 3) He encouraged
court-appointed attorneys to keep their hours down, predicting that if they did not do so that
the county supervisors might end the appointed counsel program and have the public
defender handle the cases instead.   Comment: Large caseloads put pressure on judges to
process cases quickly and they in turn put pressure on attorneys to do the same.  This
pressure seems to be working.  Audits by Spectrum Institute of dozens of cases in Los
Angeles revealed that the attorneys who put in the fewest hours in indigent cases get the most
assignments to these cases.  Some work as few as four hours on a case. 
https://tomcoleman.us/publications/2015-efficiency-vs-justice.pdf  To comply with local rule
4.125, some of these hours are spent helping the judge resolve the matter rather than
defending the rights of the client and advocating for his or her stated wishes.  

5.  In some superior courts, attorneys are not assigned at all to probate conservatorship cases. 
(Exhibit 4) Litigants with cognitive disabilities are required to represent themselves.  Many
attorneys are not properly trained and do not advocate for less restrictive alternatives to
conservatorship. (Exhibit 4) Comment. The enactment of SB 724 will put pressure on
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superior courts to handle these cases more carefully.  Counsel will be required in all cases. 
Attorneys will be required to act as zealous advocates for the clients.  This should result in
more motions, objections, hearings, trials, and appeals.  The Judicial Council should include
the passage of this bill in its budget planning process this year to prepare for the increase in
judicial time spent on these cases as a result of more attorneys and more vigorous advocacy.

6.  The enactment of three pending bills is likely to increase the workload of judicial officers
and employees.  (Exhibit 5) Under AB 1194, key reforms of the 2006 Omnibus
Conservatorship and Guardianship Reform Act will finally be implemented.  This will
require judges and court investigators to put more hours into cases.  Under SB 602, the
requirement of a comprehensive care plan for conservatees – something recommended by
the Probate Conservatorship Task Force in 2007, will finally be implemented.  This will
require more funding for judicial officers, support staff, and court investigators.  Under SB
724, judges will be required to appoint attorneys in all cases where the proposed conservatee
has not retained an attorney.  These attorneys will not be permitted to act as de facto court
investigators or guardians ad litem.  They will be required to act as zealous advocates to
defend the rights of the clients and advocate for their stated wishes.  More attorneys
vigorously defending clients will result in more motions, objections, hearings, trials, and
appeals.  Comment.  The council should include the likelihood of the passage of these bills
in the current budget planning process.

7.  The California Constitution directs the Judicial Council to “survey judicial business” and
directs judges to report to the council “concerning the judicial business of their courts.” The
purpose of the survey and reporting requirements is to “improve the administration of
justice.” (Exhibit 6) Comment.  The administration of justice in probate conservatorship
proceedings will not improve until the council and the superior courts apply these directives
to such proceedings.  The Judicial Council cannot improve something that it knows virtually
nothing about in terms of actual operations.

8.  The Judicial Council annually publishes a Court Statistics Report.  It “contains essential
information about the annual caseload of the California judicial branch, with a particular
emphasis on the number and types of cases that are filed and disposed of in the courts. This
information is submitted to the California Legislature and used in numerous judicial branch
reports.” (Exhibit 7) This exhibit contains excerpts from the 2020 annual report that mention
the word conservatorship.  Comment.  The Court Statistics Report reveals nothing significant
about probate conservatorship proceedings.  One reason for this is that statistics in the report
merge probate conservatorship data with guardianship data.  Conservatorships involve adults. 
Guardianships involve minors.  The annual report has no value for purposes of planning to
improve the administration of justice in probate conservatorship proceedings.  It is unknown
whether the problem is with the data collection process (including the questions that are
asked) or the reporting process (merging conservatorship and guardianship data). The council
should change the data collection and reporting processes.  Questions should be asked of
each superior court about the “active inventory” of conservatees under the protection of the
court, the number of new filings annually broken down into general vs. limited
conservatorships, the number and methods of dispositions (no trial, court trial, or jury trial),
the number of conservatees subject to biennial reviews by court investigators (regardless of
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whether investigators are  employees or contractors), the number of conservatees whose
biennial reviews were not done in a timely manner, and the number of conservatees who
cannot be located.  Without such data, the council and the superior courts have no way of
knowing how these cases are being processed.  They are missing the “big picture” in terms
of the administration of justice in conservatorship proceedings.

9.  When they choose to, trial courts are able to gather, maintain, and report data on active
inventory and annual filings.  The Los Angeles Superior Court provides an example. 
(Exhibit 8) Spectrum Institute filed an administrative records request with that court in 2014. 
In response, the court provided data on the number of conservatees in active inventory as
well as the number of new filings annually.  When the same questions were asked of that
court in 2021, the response was quite different.  First, the court declined to provide records
of this data.  Then, when pressed on the matter, the court reluctantly provided some data but
in a form that was not usable or relevant.  The court did not indicate how many conservatees
were in “active inventory” as it had in the past.  It did provide data on new filings, but
combined conservatorships and guardianships, thus making the information unresponsive to
the request.  Comment.  Courts can be cooperative and transparent in response to records 
requests under Rule 10.500 or they can be resistant and obstructionists.  

10.  The Department of Developmental Services has been cooperative and responsive to
records requests regarding the number of regional center clients who are probate
conservatees.  (Exhibit 9) Comment.  Spectrum Institute has filed such requests with DDS
each year since 2014.  They response is always prompt, cooperative, and relevant.  DDS
knows how many adults with developmental disabilities are under the protection of the
judicial branch in probate conservatorships in California.  It is unfortunate that the Judicial
Council does not itself know how many conservatees are under such protective orders.

11.  Spectrum Institute  recently filed an administrative records request with the Judicial
Council to determine exactly what questions the council is asking superior courts to prepare
the annual Court Statistics Report.  (Exhibit 10)  The response was rather vague.  Comment. 
It would be helpful if the council made staff from the statistics branch available for a
conversation about the data gathering and reporting process with respect to information on
probate conservatorship proceedings.

12.  Spectrum Institute filed a follow-up request for records to determine the number of
initial filings (per superior court and state totals) for probate conservatorship proceedings,
as well and the number of active cases for persons under an order of conservatorship. 
Attached to the request were the responses of superior courts throughout the state to the same
questions. (Exhibit 11) As of this writing, the Judicial Council has not responded. Comment. 
Basic information such as this is essential for budget planning and to monitor the
administration of justice in conservatorship proceedings.  Some superior courts readily
provided the data.  Others seemed to struggle to obtain and report it.  Hopefully, the council
has this information and will provide it in response to the request.  If such information is
unavailable, that alone attests to the need for reforms in the data collection and reporting
process.
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We Count What We Care About

By Thomas F. Coleman
Daily Journal / Oct. 20, 2019

Bankers know to the penny how much money they
are managing in their financial institution.  Elec-
tions are based on the actual number of votes cast,
not vague estimates.  Workers know exactly how
much money should be in their monthly paycheck.

Schools keep tabs on how many students are en-
rolled.  Employers track how many workers they
employ.  Jailers count how many inmates they have
in their custody, and whether anyone is missing. 
Mental hospitals know if any patients have eloped. 

If we care about something, we devote attention to
it.  When it comes to quantity,
we know the exact amount and
whether it is increasing or de-
creasing.  In terms of quality, we
know the condition and whether
it is improving or deteriorating.

Since I have been studying the
probate conservatorship system
in California which is now go-
ing on seven years, I have been
asking myself an important
question.  How much does the
judiciary care about the thousands of probate
conservatees who are under its protection? 

In a world of “counting equals caring” the answer
appears to be that these judicial protectors are not
really concerned about their protectees.  Part of my
opinion is based on the fact that, in terms of adults
who are under an order of conservatorship, the
judicial branch does not care enough to even count
them.

The chief justice is not aware of how many adults
are under an order of conservatorship in California. 
Neither is the Judicial Council.  They do not know
the number of new probate conservatorship peti-
tions that are filed annually in the state.  Even
various estimates from the judicial branch differ

greatly when it comes to the number of probate
conservatees in California.

Probate courts are sometimes referred to as “pro-
tection courts” because they are charged with
protecting the lives and well-being of the individu-
als whom they order into conservatorships.  By law,
probate courts are required to send investigators out
to the homes of conservatees to check into their
status every two years.  

Considering this mandate, and considering the
vulnerability of the seniors and adults with develop-

mental disabilities who are
under the “protection” of these
courts, it would seem logical –
indeed imperative – that the
chief justice and the Judicial
Council would know how
many conservatees the 58 su-
perior courts are protecting in
California.  Surprisingly, they
don’t.  

One would think that local
courts would have an obliga-

tion to report to someone at the state level the
number of conservatees who are missing.  How
many conservatees are these local courts unable to
locate?  Obviously, if a court can’t locate someone
it can’t protect them.

Information that I have gathered from the Los
Angeles County Superior Court suggests that there
may be hundreds, if not thousands, of conservatees
who are missing – who simply cannot be located by
court investigators.  These adults are no longer
considered part of the court’s “active” inventory of
probate conservatees.  Just what category are these
missing people placed into?  “Inactive” inventory? 

In 2015, the presiding judge of the probate division
of the Los Angeles Superior Court told the State
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Senate that the Los Angles court had 10,000 “ac-
tive” probate conservatorship cases.  As I sat in the
hearing room and heard this number, my ears
perked up.  

Data gathered by Spectrum Institute from the
Department of Developmental Services earlier that
year showed that, just counting adults with devel-
opmental disabilities, there were more than 12,500
such adults in open conservatorship cases in Los
Angeles County.  Add to that seniors and other
adults and there easily could have been another
3,000 open cases in Los Angeles County.  By my
calculations there could have been 15,000 or more
adults under the protection of the Los Angeles
probate court in open conservatorship cases. 

In her remarks to the Senate Judicial Committee,
the presiding judge alluded to the inability of the
court to properly monitor probate conservatees. 
She advised senators that the court was severely
understaffed.  The case loads of court investigators
were unmanageable.  

The whistle the presiding judge was blowing with
her bated breath, barely audible to me, was not
heard at all by the senators.  Fortunately, my ears
were sensitive to her encoded message because of
my own prior research into these numbers.  My
interpretation of her testimony alarmed me:
“Conservatees are missing, and the court needs
more resources to find them and check on their
well-being.”

Let us remember that these protectees are vulnera-
ble adults, not old computers or other forms of
devalued property being counted by court adminis-
trators.  They are people who have been involun-
tarily ordered into the protection of the courts.  

Since this many people may be unaccounted for in
Los Angeles, how many probate conservatees have
unknown whereabouts in the entire state?

This is a serious problem.  These adults could be
victims of ongoing abuse.  It is imperative that a
“protector” notify law enforcement when a
“protectee” cannot be located.  Resources should be
allocated to ensure that courts know the location

and the condition of each and every adult who is
under their protection.

My plea to the judiciary is simple: “Don’t pretend
to protect. Actually do it.”

The first step to fixing a problem is to acknowledge
there is one.  This issue of missing conservatees is
something that needs to be addressed, without
delay, by the chief justice and the Judicial Council.
The judicial branch should demonstrate that it
sincerely cares about seniors and people with
disabilities.  For starters, it needs to begin counting
the people it is protecting.  The judicial branch also
has a legal obligation to know where these individ-
uals are living, and to determine their physical,
medical, and psychological condition.  

The judges can’t do the protecting themselves. 
They rely on court investigators to monitor these
cases.  Investigators are supposed to see conser-
vatees in person every two years and conduct an
assessment of their well-being.  According to the
report issued by the Senate Judiciary Committee in
2015, in some areas of the state these biennial
investigations are sometimes delayed for years.

What should be done about the problem of missing
conservatees, unreasonably high caseloads of court
investigators, and the backlog of biennial reviews? 

For starters, the chief justice should direct the
Judicial Council to conduct a statewide survey of
all 58 superior courts to gather information about
these protectees.  How many new probate conserva-
torship cases are filed each year?  How many open
cases are there?  How many of these conservatees
are missing?  Are the statutorily-mandated biennial
reviews being conducted in a timely manner?  What
is the caseload of each court investigator?

It is time for the judicial branch to show that it
cares about probate conservatees.  It should gather
essential information about them.  In other words,
it should start counting. """

Thomas F. Coleman is legal director of the Disabil-
ity and Guardianship Project of Spectrum Institute. 
Email him at: tomcoleman@spectruminstitute.org 
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The Power of Data

“Data analytics can reveal the root cause
of a persistent issue . . . allowing state
leaders to be better informed in their
approach to a problem and make more
strategic decisions.”
– Pew Charitable Trusts

“Without data you’re just another
person with an opinion.”  
– W. Edwards Deming, Statistician,
Professor, Author, Lecturer, and Consultant

“With data collection, ‘the sooner the
better’ is always the best answer.” 
– Marissa Mayer, Former President and
CEO at Yahoo!

“The goal is to turn data into
information, and information into
insight.” 
– Carly Fiorina, ex CEO of
Hewlett-Packard

“Data really powers everything that we
do.” 
– Jeff Weiner, CEO of LinkedIn
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